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Now, therefore, the said arbitrators, exercising their authority to make a
separate award at this time respecting the said matters, do award, order and
adjudge in and upon the premises as follows, that is to say :—

I. In respect of the claim made by the Dominion of Canada against the
Provinces of Ontario and Quebec in reference to the Indian claims arising
under the Robinson Treaties :—

1. That if in any year since the treaties in question were entered into the
territory thereby ceded produced an amount which would have enabled the
Government, without incurring loss, to pay the increased annuities thereby
secured to the Indian tribes mentioned therein, then such tribes were
entitled to such increase not exceeding $4 for each individual.

2. That the total amount of annuities to be paid under each treaty is, in
such case, to be ascertained by reference to the number of Indians from
time to time belonging to the tribes entitled to the benefit of the treaties.
That is, that in case of an increase in the number of Indians beyond the
numbers named in such treaties, the annuities, if the revenues derived from
the ceded territory permitted, without incurring loss, were to be equal to a
sum that would provide $4 for each Indian of the tribes entitled.

8. That any excess of revenue in any given year may not be used to give
the increased annuity in a former year in which an increased annuity could
not have been paid without loss ; but, that any such excess or balance of
revenue over expenditure in hand at the commencement of any given year
should be carried forward into the account of that year.

4. That any liability to pay the increased annuity in any year before the
union was a debt or liability which devolved upon Canada under the 111th
section of the British North America Act, 1887, and that this is one of the
matters to be taken into account in ascertaining the excess of debt for which
Ontario and Quebec are conjointly liable to Canada under the 112th section
of the Act; and that Ontario and Quebec have not, in respect of any such
liability, been discharged by reason of the capitalization of the fixed
annuities, or because of anything in the Act of 1873, 36 Vict., Chap. 30.

5. That interest is not recoverable upon any arrears of such annuities.

6. That the ceded territory mentioned became the property of Ontario
under the 109th section of the British North America Act, 1867, subject to
a trust to pay the increased annuities on the happening, after the union, of
the event on which such payment depended, and to the interest of the
Indians therein to be so paid. That the ultimate burden of making pro-
vision for the payment of the increased annuities in question in such an
event falls upon the Province of Ontario ; and that this burden has not
been in any way affected or discharged.

7. That interest is not recoverable on the arrears of such annuities accru-
ing after the union, and not paid by the Dominion to the tribes or Indians
entitled.

8. That in respect of the matters hereinbefore dealt with the arbitrators
have proceeded upon their view of disputed questions of law.

9. That as respects the increased annuities which have been paid by the
Dominion to the Indians since the union any payments properly made are
to be charged against the Province of Ontario, in the Province of Ontario
aceount, as of the date of payment by the Dominion to the Indians, and so

.



